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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 15 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).) Department 15’s telephone number is: (925) 608-

1115. 

Submission of Orders After Hearing in Department 15 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The 

order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the 

Court’s tentative ruling must be attached to the proposed order when submitted to the Court for 

issuance of the order. 

 

 1.  TIME:  9:00   CASE#: MSC14-02092 
CASE NAME: TAN VS. WONG 
HEARING ON MOTION FOR SANCTIONS AGAINST PLAINTIFF & HER ATTORNEY 
FILED BY KWONG WONG, FANNY WONG 
* TENTATIVE RULING: * 
 
The motion is denied without prejudice.  The notice served on the party against whom 
sanctions is sought must include the time and place of the motion hearing as required by Code 
of Civil Procedure section 1010.  Otherwise, it does not satisfy the “safe harbor” requirements.  
The moving party must obtain a hearing date and time from the court before filing the motion 
and include that information in the notice of motion served on the responding party, thereby 
commencing the 21-day “safe harbor” period.  See Galleria Plus, Inc. v. Hanmi Bank (2009) 179 
CA4th 535, 538.  A second notice and motion exactly as that which was served to commence 
the “safe harbor” period must be filed with the Court and served pursuant to Code of Civil 
Procedure section 1010 after the 21-day period. 
 
Here the moving party did not include the date and time of the hearing in the notice of motion 
served in an attempt to commence the “safe harbor” period.  The 21-day “safe harbor” provision 
is strictly enforced.  “Substantial compliance” is not enough. 
 

  

 2.  TIME:  9:00   CASE#: MSC16-01956 
CASE NAME: TRUONG VS. JOHN MUIR 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY RONALD COOPER M.D. 
* TENTATIVE RULING: * 
 
Pursuant to the stipulation of the parties, the matter is continued to March 18, 2019 at 9:00 AM. 
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 3.  TIME:  9:00   CASE#: MSC16-02256 
CASE NAME: NATIONAL SURETY  VS.  ANIA, INC. 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY FRANGIEH THREE, LLC 
* TENTATIVE RULING: * 
 
Cross-defendant Frangieh III, LLC moves for summary judgment as to the cross-complaint filed 
by Frymaster, LLC and Manitowoc Food Service, Inc. and the separate cross-complaint filed by 
East Bay Restaurant Services, LLC.  The motion is denied. 
 

The essential facts are undisputed.  (Response to Separate Statement, UMF 1-7.)  This case 
arises out of a restaurant building fire.  The owner of the building, Frangieh, and the owner of 
the restaurant, Guistomangia, Inc., were both insured.  Frangieh was insured by National Surety 
Corporation.  National Surety paid damages as a result of the fire and is subrogated to the rights 
of Frangieh.  Guistomangia was insured by Golden Eagle Insurance Corporation.  Golden Eagle 
paid damages as a result of the fire and is subrogated to the rights of the Guistomangia.  In an 
effort to recover from those allegedly responsible for the fire, National Surety and Golden Eagle 
sued cross-complainants, the parties that allegedly manufactured, installed, or maintained the 
equipment that caused the fire. 
 

Cross-complainants filed the cross-complaints at issue against Frangieh for indemnity for the 
fire losses.  Cross-complainants Frymaster and Manitowoc allege that they are suing Frangieh 
specifically for the losses incurred by Guistomangia (and paid by Golden Eagle) as a result of 
Frangieh’s negligence.  Frangieh moves for summary judgment on the basis that it cannot be 
named in the cross-complaints because its insurer, National Surety, stepped into its shoes as 
a subrogee.   
 

“Equitable subrogation permits a party who has been required to satisfy a loss created by a third 
party’s wrongful act to ‘step into the shoes of the loser and pursue recovery from the responsible 
wrongdoer.’”  (Liberty Mut. Fire Ins. Co. v. Auto Spring Supply Co. (1976) 59 Cal.App.3d 860, 
864.)  “In the insurance context, the doctrine permits the paying insurer to be placed in the 
shoes of the insured and to pursue recovery from third parties responsible to the insured for the 
loss for which the insurer was liable and paid.”  (Id.)   
 

Contrary to Frangieh’s assertion, subrogation does not per se preclude Frangieh from being 
named in the cross-complaints.  The purpose of subrogation is to allow the insurer to recover 
from the third parties responsible to the insured for the loss.  Thus, the scope of the subrogation 
relationship is limited to the insurer’s recovery of the funds it paid to the insured.  National 
Surety paid $760,581.23 to Frangieh for structural damages and business income losses as a 
result of the fire.  (Ferrier Dec., Ex. 1, ¶ 14.)  Accordingly, National Surety is subrogated to 
Frangieh in its pursuit of recovering that sum from the actual wrongdoers.  Due to this 
subrogation relationship, the Court recognizes that cross-complainants may be precluded from 
suing Frangieh for indemnity for losses paid by Frangieh’s insurer, National Surety.  But that is 
not at issue, at least with regard to Frymaster and Manitowoc’s cross-complaint.  At issue here 
is whether cross-complainants are precluded from suing Frangieh for indemnity for losses paid 
by Golden Eagle, Guistomangia’s insurer.  Golden Eagle paid $864,273.00 to Guistomangia for 
damages to tenant improvements, business personal property, and business income losses as 
a result of the fire.  (Ferrier Dec., Ex. 1, ¶ 15.)  Cross-complainants allege that Frangieh was 
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negligent in causing Guistomangia’s losses, which were subsequently paid by Golden Eagle.  
There is no subrogation relationship between Golden Eagle and Frangieh.  Thus, cross-
complainants are not precluded from seeking indemnity from Frangieh for the losses paid by 
Golden Eagle.  The motion is denied. 

 

  

 4.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES 
FILED BY MICHAEL BANNOUT M.D. 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion is granted.  Plaintiff shall be prohibited from 
introducing evidence against Defendant Michael Bannout, M.D. as follows: 
 

1. Any documents or evidence that Plaintiff was ever disallowed to exercise his FAA 
certificate as a result of any acts or failures to act on the part of Dr. Bannout. 

2. Any documents or evidence that Dr. Bannout published or disseminated Plaintiff’s 
medical record to judges, health care providers or licensing authorities. 

3. Any documents or evidence that Plaintiff can recover any out-of-pocket expenses in this 
case against Dr. Bannout. 

4. Any documents or evidence that Plaintiff can recover lost earnings from Dr. Bannout. 
5. Any documents or evidence that Plaintiff can recover lost opportunity costs in this case 

from Dr. Bannout. 
6. Any documents or evidence supporting out of pocket medical expenses recoverable 

from Dr. Bannout. 
7. Any documents or evidence supporting the claim for lost income recoverable from Dr. 

Bannout. 
8. Any documents or evidence supporting the claim for special damages recoverable from 

Dr. Bannout. 

9. Any documents or evidence supporting Plaintiff’s claim for attorneys’ fees recoverable 
from Dr. Bannout. 

10. Any documents or evidence regarding the alleged Florida judgment. 

11. Any documents or evidence supporting the claim that the care and treatment Plaintiff 
received from Dr. Bannout was negligent. 

12. Any document or evidence supporting the claim against Dr. Bannout for Unfair Business 
Practices. 

13. Any documents or evidence supporting the claim that Dr. Bannout administered or 
ordered Morphine or Zofran. 
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14. Any documents or evidence supporting the claim that Dr. Bannout failed to obtain 
informed consent. 

Plaintiff shall pay sanctions to Defendant, Dr. Bannout, in the amount of $1170.00, payable on 
or before March 4, 2019. 

 

  

 5.  TIME:  9:00   CASE#: MSC18-00816 
CASE NAME: LEE VS. WILKINS 
HEARING ON MOTION TO COMPEL DISCOVERY RESPONSES  (Request For Production) 
FILED BY JESSICA LEE 
* TENTATIVE RULING: * 
 
The hearing is vacated at the request of Plaintiff. 

 

  

 6.  TIME:  9:00   CASE#: MSC18-00816 
CASE NAME: LEE VS WILKINS 
HEARING ON MOTION TO COMPEL DISCOVERY RESPONSES  (Interrogatories) 
FILED BY JESSICA LEE 
* TENTATIVE RULING: * 
 
The hearing is vacated at the request of Plaintiff. 

 

  

 7.  TIME:  9:00   CASE#: MSC18-02376 
CASE NAME: REDDY VS. JONES LANG LASALLE BROKERAGE 
HEARING ON MOTION TO EXPUNGE LIS PENDENS AND FOR ATTORNEY FEES 
FILED BY JONES LANG LASALLE BROKERAGE, INC., et al. 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion is granted as prayed. 

 

  

 


